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DETAILED ACTION 



1. 



Claims 1-27 are presented for examination. 



Specification 



2. The use of the trademarks INTEL and ITANIUM have been noted in this 
application. They should be capitalized wherever they appear and be accompanied by 
the generic terminology. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner which might adversely affect their validity as trademarks. 

3. The disclosure is objected to because it contains an embedded hyperlink and/or 
other form of browser-executable code. Applicant is required to delete the embedded 
hyperlink and/or other form of browser-executable code. See MPEP § 608.01 . 

Claim Objections 

4. Claim 10 is objected to because of the following informalities: in line 2, "find" 
should be "finding". Appropriate correction is required. 



Claim Rejections - 35 USC § 101 



5. 



35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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6. Claims 20-27 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

7. As per claim 20 , the claim is drawn to a "machine readable medium". The 
specification exemplifies the readable medium as including transmission or 
communication medium such as "optical carriers" (Page 19, Line 29). Thus, the claim 
as a whole covers a transitory signal, which does not fall into any of the four statutory 
categories of invention (process, machine, manufacture, or composition of matter). 

8. As per claims 21-27 , the do not cure the deficiencies of the claim on which they 
depend. Therefore, they are rejected for the same reason. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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and 27 are rejected under 35 U.S.C. 102(e) 
Pat. Pub. No. 2006/0026385 A1, 



10. As per claim 1 , Dinechin teaches the limitations as claimed, including a method 
for supporting virtual machines in a data processing system, the method comprising: 

executing an emulation patch for a guest virtual machine (VM) of a processing 
system, the emulation patch including data to facilitate identification of a routine for 
emulating a guest instruction (Paragraph [0028], Lines 7-12; Paragraph [0052], Lines 1- 
17); 

in response to execution of the emulation patch, transferring control from the 
guest VM to a virtual machine monitor (VMM) without saving a trap frame (Paragraph 
[0052], Lines 12-17; Figure 15 shows a branch instruction transferring control from the 
virtual machine to the virtual machine monitor); and 

using the data from the emulation patch to find an emulation routine for the guest 
instruction (Paragraph [0052], Lines 12-17; Paragraph [0028], Lines 7-12; Figure 15, 
Element 1504 shows using the data from the patch to find an emulation routine, 
Element 1502). 

1 1 . As per claim 2 . Dinechin teaches that the operation of executing an emulation 
patch comprises executing an instruction that includes an immediate value to be used 
for finding the emulation routine (Figure 15, Element 1504). 
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12. As per claim 6 , Dinechin teaches automatically determining whether the guest 
instruction is to be patched for emulation, based at least in part on a list of instructions 
to be patched (Paragraph [0055], Lines 18-22; Paragraph [0056], Lines 1-3) and 
inserting the emulation patch in response to a determination that the guest instruction is 
to be patched (Paragraph [0056], Lines 6-10). 

1 3. As per claim 10 , Dinechin teaches in response to execution of the emulation 
patch, find and executing the emulation routine for the guest instruction without 
decoding the guest instruction (Paragraph [0052], Lines 12-17 teach finding and 
executing the emulation routine with no mention of decoding the guest instruction; 
Figure 15). 

14. As per claims 11.12. and 16 , they are processing system claims of method 
claims 1, 2, and 6, respectively. Therefore, they are rejected for the same reasons. 

1 5. As per claims 20. 21 , 25, and 27 , they are apparatus claims of method claims 1 , 
2, 6, and 10, respectively. Therefore, they are rejected for the same reasons. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

16. Claims 3, 4, 13, 14, 22, and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dinechin in view of Gates (U.S. Pat. No. 6449709 B1). 

1 7. As per claim 3 , Dinechin teaches that the operation of executing an emulation 
patch comprises executing a flow control instruction, wherein the flow control instruction 
includes an address to be used for finding the emulation routine, the flow control 
instruction selected from a group consisting of a branch instruction (Figure 15, Element 
1504; Paragraph [0028], Lines 7-12). 

Dinechin does not teach a call instruction or a jump instruction. 

However, Gates teaches a call instruction and a jump instruction (Col. 10, Lines 
21-34). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Gates with those of Dinechin in order to allow for 
more flexibility in the selection of the flow control instruction to provide for situations 
where a different known instruction, such as a call or a jump instruction, would be more 
appropriate. 
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18. As per claim 4 , Dinechin teaches that the operation of executing an emulation 
patch comprises executing an instruction selected from the group consisting of a branch 
instruction (Figure 15, Element 1504; Paragraph [0028], Lines 7-12). 

Dinechin does not teach a break instruction, a call instruction, or a jump 
instruction. 

However, Gates teaches a break instruction, a call instruction, and a jump 
instruction (Col. 10, Lines 21-34). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Gates with those of Dinechin in order to allow for 
more flexibility in the selection of the flow control instruction to provide for situations 
where a different known instruction, such as a break, call, or jump instruction, would be 
more appropriate. 

1 9. As per claims 1 3 and 1 4 , they are processing system claims of method claims 3 
and 4, respectively. Therefore, they are rejected for the same reasons. 

20. As per claims 22 and 23 , they are apparatus claims of method claims 3 and 4, 
respectively. Therefore, they are rejected for the same reasons. 
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21. Claims 5, 7-9, 15, 17-19, 24 and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dinechin in view of Dinechin et al (U.S. Pat. Pub. No. 2006/0026387 
A1, hereinafter Dinechin2). 

22. As per claim 5 , Dinechin does not expressly teach determining an index, based 
at least in part on data produced by the emulation patch and using the index to find the 
emulation routine to be executed. 

However, Dinechin2 teaches determining an index, based at least in part on data 
produced by the emulation patch and using the index to find the emulation routine to be 
executed (Paragraph [0055], Lines 19-30). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Dinechin2 with those of Dinechin in order to take 
advantage of a variety of known methods for transferring control from the virtual 
machine to the virtual machine monitor using the emulation patch. 

23. As per claim 7 , Dinechin teaches automatically determining whether the guest 
instruction is to be patched for emulation, based at least in part on a list of instructions 
to be patched (Paragraph [0055], Lines 18-22; Paragraph [0056], Lines 1-3). 
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Dinechin does not teach retrieving a code template that corresponds to the guest 
instruction to be patched. 

However, Dinechin2 teaches retrieving a code template that corresponds to the 
guest instruction to be patched (Paragraph [0069], Lines 17-24). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Dinechin2 with those of Dinechin in order to take 
advantage of a variety of known methods for transferring control from the virtual 
machine to the virtual machine monitor using the emulation patch. 

24. As per claim 8 . Dinechin teaches automatically determining whether the guest 
instruction is to be patched for emulation, based at least in part on a list of instructions 
to be patched (Paragraph [0055], Lines 18-22; Paragraph [0056], Lines 1-3). 

Dinechin does not teach retrieving a code template that corresponds to the guest 
instruction to be patched and generating the emulation routine for emulating the guest 
instruction, based at least in part on the code template. 

However, Dinechin2 teaches retrieving a code template that corresponds to the 
guest instruction to be patched and generating the emulation routine for emulating the 
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guest instruction, based at least in part on the code template (Paragraph [0069], Lines 
17-24). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Dinechin2 with those of Dinechin in order to take 
advantage of a variety of known methods for transferring control from the virtual 
machine to the virtual machine monitor using the emulation patch. 

25. As per claim 9 , Dinechin teaches automatically determining whether the guest 
instruction is to be patched for emulation, based at least in part on a list of instructions 
to be patched (Paragraph [0055], Lines 18-22; Paragraph [0056], Lines 1-3), wherein 
the guest instruction resides in a slot of an instruction bundle (Paragraph [0049], Lines 
1-6). 

Dinechin does not teach retrieving a code template that corresponds to the guest 
instruction to be patched and generating the emulation routine for emulating the guest 
instruction, based at least in part on the code template and on the slot containing the 
guest instruction. 

However, Dinechin2 teaches retrieving a code template that corresponds to the 
guest instruction to be patched and generating the emulation routine for emulating the 
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guest instruction, based at least in part on the code template and on the slot containing 
the guest instruction (Paragraph [0069], Lines 17-24). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Dinechin2 with those of Dinechin in order to take 
advantage of a variety of known methods for transferring control from the virtual 
machine to the virtual machine monitor using the emulation patch. 

26. As per claims 15, 17, 18, and 19 , they are processing system claims of method 
claims 5, 7, 8, and 9, respectively. Therefore, they are rejected for the same reasons. 

27. As per claims 24 and 26 . they are apparatus claims of method claim 5 and 8, 
respectively. Therefore, they are rejected for the same reasons. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GREGORY A. KESSLER whose telephone number is 
(571)270-7762. The examiner can normally be reached on Monday - Friday, 7:30 a.m. - 
5:00 p.m., alternate Fridays, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571)272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/581,334 Page 12 

Art Unit: 2195 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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